3K

THE COMPTROLLER GENERAL

DECISION OF THE UNITED STATES

WASHINGTON, O.C. 20548
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MATTER OF: Tracor Applied Sciences--Reconsideration
DIGEST:

1. GAO rejects suggestion that precise time
limits for filing protests be replaced by a
"reasonable time" requirement, since protests
are serious matters that require effective
and equitable procedural standards so that
protesters have a fair opportunity to present
their cases and protests can be resolved
reasonably quickly.

2. Dismissal as untimely of protest filed on the
eleventh working day after the protester knew
the basis for it, where the ninth day of the
period was Inauguration Day, is affirmed,
since the protester had time after
Inauguration Day to file.

Tracor Applied Sciences requests reconsideration of
our decision in Tracor Applied Sciences, B-218051, Feb. 8,
1985, 85-1 C.P.D. 9 168, in which we dismissed as untimely
Tracor's protest against the Department of the Navy's
contract award to RCA Corporation under request for
proposals No. N00612-84-R-0183. We affirm the decision.

We found that Tracor's protest was untimely because it
was not filed until 11 working days after the date Tracor
learned the basis of its protest, which was 1 working day
more than permitted by our Bid Protest Regulations,

4 C.F.R. § 21.2(a)(2)y (1985). 1In reaching this conclusion -
we noted that Tracor's protest would have been timely if
Inauguration Day, which was the ninth day of the period,
was not considered a working day of the federal govern-
ment. We held, however, that Inauguration Day was a
federal working day for purposes of computing the
timeliness of a protest because although federal offices in
the District of Columbia, including this Office, generally
were closed, Inauguration Day is not a national holiday and
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federal offices around the country generally were open. We
also pointed out that in Mutual of Omaha Insurance Co.,
B-201710, Jan. 4, 1982, 82-1 C.P.D. 9 2, we considered a
protest filed on the eleventh - after the protest basis
was known because the protest co. not be filed on the '
tenth day, Inauguration Day. )

In its request for reconsideration, Tracor argues that
Inauguration Day should not be considered a federal working
day for purposes of computing the timeliness of protests,
and that it should not make any difference whether
Inauguration Day falls on the tenth day after a protest
basis is known or any day in between. Tracor also suggests
that since the statute governing our bid protest jurisdic-
tion does not prescribe a time period for the filing of
protests, we should consider any protest filed within a
reasonable time after the protest basis is learned.

Initially, we reject Tracor's suggestion that we
generally dispense with the precise time limits we have set
for filing protests. We regard bid protests as serious
matters which require effective and equitable procedural
standards both so that protesters have a fair opportunity
to present their cases and so that protests can be resolved
in a reasonably speedy manner. Ikard Mfg. Co., B-213606.2,
May 21, 1984, 84-1 C.P.D. ¥ 533. 'Moreover, it is important
in terms of maintaining the integrity of our timeliness
rules that we not consider the merits of a protest filed
outside the precise time frame required (except in very
limited circumstances). See IAL Communications Systems
Inc.~--Reconsideration, B-215479.2, Aug. 13, 1984, 84-2
C.P.D. ¢ 169,

We also are not persuaded that the effect of Inaugura-
tion Day on the filing requirement should be the same no
matter which day in the 10-day filing period it falls on.
As indicated in Mutual of Omaha Insurance Co., B=-201710,
supra, it would be ineguitable to enforce the time limit on
a day in which it would be impossible to file a protest
with our Office. Where, however, the protester has time
after Inauguration Day to file, as in Tracor's case, we do
not believe the same consideration applies.

Under our Rid Protest Requlations, this Office will
reconsider a decision only when the party requesting us to
do so demonstrates that the initial decision contains an
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error of fact or law. 4 C.F.R. § 21.12,. Tracor's
disagreement with our conclusion that its protest must be
viewed as untimely does not provide a basis to reverse our
initial decision under that standard. The decision
therefore is affirmed.

Harry R. Van Cleve
General Counsel





